Questionnaire to insurance undertakings
One of the mandates given to EBA in the Payment Services Directive 2 (PSD2) relates to requirements for payment initiation service providers (PISPs) and account information service providers (AISPs) applying for authorization or registration as payment institutions. As stated in recital 35 of the PSD2: ‘Payment initiation service providers and account information service providers, when exclusively providing those services, do not hold client funds. Accordingly, it would be disproportionate to impose own funds requirements on those new market participants. Nevertheless, it is important that they be able to meet their liabilities in relation to their activities. They should therefore be required to hold either professional indemnity insurance or a comparable guarantee’.
PISPs will play a part in e-commerce payments by establishing a software bridge between the website of the merchant and the online banking platform of the payer’s account servicing payment service provider in order to initiate internet payments on the basis of a credit transfer.  AISPs, in turn, provide the payment service user with aggregated online information on one or more payment accounts held with one or more other payment service providers and accessed via online interfaces of the account servicing payment service provider. The payment service user is thus able to have an overall view of its financial situation immediately at any given moment. 
From the consumer protection perspective, the services provided by the PISPs and AIPSs should be covered by the PSD2 in order to provide consumers with adequate protection for their payment and account data as well as legal certainty about the status of these providers.
In this respect, Article 5(4) of the PSD2 confers a mandate on the EBA to develop Guidelines on the criteria to be used by Member States to establish the minimum monetary amount of professional indemnity insurance (PII) or comparable guarantee to be held by:
PISPs to ensure that they can cover their liabilities as specified in Articles 73 (Payment service provider's liability for unauthorised payment transactions), 89 (Payment service providers’ liability for non-execution, defective or late execution of payment transactions) and 92 (Right of recourse), and 
AISPs against their liability vis-à-vis the account servicing payment service provider or the payment service user resulting from non-authorised or fraudulent access to or non-authorised or fraudulent use of payment account information.
As a representative for Germany, BaFin works with the EBA on developing of these Guidelines. The EBA’s proposal on these criteria, in the form of a consultation paper, will be published in summer 2016 and publicly consulted on for three months. The final criteria are likely to be published by January 2017, will then have to be used by national authorities to determine the minimum monetary amount of the PII or comparable guarantee, which in turn will be applicable in the respective national jurisdictions from January 2018.
In preparation of said consultation paper, the EBA is in the process of carrying out some fact finding and evidence gathering and would be grateful if, from the perspective of an insurance undertaking, you could share your views on the questions stated overleaf. You and your organisation will not be identifiable in the EBA’s work, as all information will be anonymised before handed over to the EBA, and the EBA will then also aggregate it across all 28 Member States. 
Please provide your feedback by 29 January 2016 to GW3@bafin.de. 
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1) In your country, and to your knowledge or best estimate, how many insurance undertakings currently offer PII policies for PISPs and AISPs, and how many may be prepared to offer them once the policy is made compulsory through the PSD2?
	
		
	Number

	Undertakings offering PII policies at present
	

	Additional undertakings that would offer policies in the future
	



2) For which types of businesses do you currently offer PII policies? Please tick relevant box(es).

|_|	PISPs, AISPs;
|_|	Other types of payment providers, please specify: __________________;
|_|	Other types of businesses in the financial services sector, please specify: ___________;
|_|	Other types of businesses outside the financial services sector; please specify: ________;
|_|	Other, please specify: __________________

3) If you already provide PII policies for PISPs and AISPs, please specify how many PISPs/AISPs you insure.

	
	PISPs
	AISPs

	Number of issued providers:
	
	



4) When setting the premium that PISPs/AISPs would have to pay, which characteristics of the PISPs/AISPs would be relevant criteria that you would want to, and would also be able to, apply to assess the risk? Please tick relevant box(es).

|_|	Geographical location of the PISPs/AISPs
|_|	Volume of business as measured by 
|_|	Turnover
	       |_|	Number of branches or agents engaged (not applicable for online based PISP and 		AISPs),
|_|	Other, please specify: ______________ 
|_|	Type and risk profile of business activity
|_|	Professional qualifications of the agents
|_|	History of claims lodged
|_|	Number of countries in which the PISP/AISP operate

5) If you were to offer (or are already offering) the PII policy to a PISPs/AISPs, which causes of claims against PISPs/AISPs, would you be prepared to cover? Please tick the relevant box(es).

|_|	Fraud
|_|	Mis-selling
|_|	Malpractice/maladministration
|_|	Defamation/Intellectual Property
|_|	Negligence
|_|	Unauthorised business
|_|	Other, please specify: _________________

6) Does (or would) your policy contains an excess, deductible or franchise to protect yourself from frivolous/frequent claims? If so, at what amount and/or percentage have you/would you likely set it, and do/would you apply any minima or maxima? Please tick relevant box(es).

	
	Yes/No
	Amount, if yes, please specify it
	Percentage, if yes, please specify it
	Maxima
	Minima

	Excess
	|_|/|_|
	Yes|_|/No|_|

Specify:	
	Yes|_|/No|_|

Specify:	
	Yes|_|/No|_|

	Yes|_|/No|_|


	Deductible 
	|_|/|_|
	Yes|_|/No|_|

Specify:	
	Yes|_|/No|_|

Specify:	
	Yes|_|/No|_|

	Yes|_|/No|_|


	Franchise 
	|_|/|_|
	Yes|_|/No|_|

Specify:	
	Yes|_|/No|_|

Specify:	
	Yes|_|/No|_|

	Yes|_|/No|_|




|_|	Other, please specify:	_________________

7) As a result of the Insurance Intermediation Directive, PII cover has been an EU-wide requirement for several years. Would you consider the PII risk for PISPs and AISPs to be lower, the same, or higher as that for insurance intermediaries? Please tick relevant box(es) and provide a rationale for your view. 

|_|	lower than that of insurance intermediaries
|_|	the same as that of insurance intermediaries
|_|	higher than that of insurance intermediaries

Rationale: 

	 









8) In your view, what criteria should the EBA consider when developing the Guidelines on PII for PISPs and AISPs? Please tick the relevant box(es).

|_|	Geographical location of the intermediary
|_|	Volume of business as measured by turnover, number of branches, agents, etc. (not 	applicable for online based PISPs and AISPs);
|_|	Type and risk profile of business activity
|_|	Professional qualifications of the agents
|_|	History of claims lodged
|_|	Number of countries in which the PISPs/AISPs operate
|_|	Other, please specify:	_________________

Rationale: 

	 








9) Which sources should the EBA access in order to obtain data on these criteria? 

Please specify:	

	 








10)  Please identify any country-specific factors, or any other additional information that should be considered by EBA when developing the Guidelines. 
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